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The undersigned, on behalf of Applicant, petitions the Commissioner requesting 
withdrawal of the holding of abandonment of the above identified application. The Notice of 
Abandonment (Paper No. 22) indicates that application was abandoned because 
"The decision by the Board of Patent Appeals and Interferences rendered on 21 September 2004 
and because the period for seeking court review of the decision has expired and there are no 
allowed claims". However, the decision by the Board of Patent Appeals and Interferences 
rendered on September 21, 2004, affirms-in-part the examiner's decision. MPEP § 1214.06 (B) 
states that in a situation such as this (where the Board affirms a rejection against an independent 
claim and reverses all rejections against dependent claims), the Examiner should either (1) 
convert the dependent claims into independent claims by Examiner's Amendment, cancel the 
rejected claims and pass the application to issue; or (2) set a one month time limit in which the 
Appellant may rewrite the dependent claim in independent form. Therefore, the application 
should have been returned to the Examiner to act as identified in MPEP § 1214.06 (B) and no 
action by applicant was required. RECEIVP.D 
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In view of the foregoing, it is respectfully submitted that the application should not have 
been abandoned and the Commissioner is petitioned to withdraw the holding of abandonment. 

Concurrently filed herewith is an RCE to place the allowable claims in condition for 
allowance and adding new claims intended to improve the scope of protection. 



Respectfully submitted, 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 
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